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Large ‘loss of increments’ award for Council worker
ANDY PRENDERGAST
An employee of a county council has been awarded nearly €50,000 over lost increments, by a WRC adjudicator who found several breaches of the Fixed-Term Work Act.
The complainant was first employed by the respondent, understood to be Kerry County Council, as a co-ordinator in 2006, on a fixed-term contract – the position funded by another body.
She was subsequently hired on four more fixed-term contracts, the fifth one being issued in 2010.
Despite her original contract stating that increments “are paid annually subject to satisfactory attendance, conduct and performance” she did not receive such increments in subsequent years.
She claimed the 2003 Fixed-Term Work Act was breached in sections 6(1), 8(2) and 9.
The breach of section 6 – that she was treated in a less favourable manner than a comparable permanent employee – resulted in losses of around €50,000 to her.
Had she been in receipt of increments during the relevant years, she would now be paid in accordance with LSI 2 of the Grade 7 salary scale (€61,418).
The respondent Council told the WRC adjudicator (AO), at a hearing last November, that the issuing of successive fixed-term contracts to the complainant was “an error.” It accepted that she is in fact an employee on a contract of indefinite duration.
However, it argued that as she entered employment at a higher rate than her comparators (the Council did not set the pay terms for the complainant at the time) then such comparators were not valid.
CONTRACT ‘WAS CLEAR’
The fixed-term contracts she received in 2010 removed reference to increments. She raised the issues regarding her contract and increments in writing with the Council but to no avail.
In late 2016 her trade union rep wrote to the Council regarding the matters. She did not receive a response until the following April.
A meeting followed in May but the matter did not progress until July when the employer offered a settlement. This settlement was unsatisfactory to the worker as it did not address her loss of earnings. A claim was then submitted to the WRC.
The AO noted that while the complainant started work with the Council on a more favourable entry salary than her comparators, regarding incremental reviews her contract of employment “is clear.”
She has been an employee of the Council “since the commencement of her employment and despite her higher entry salary was entitled to an incremental review which all employees receive.”
She required the Council to place the complainant “on the appropriate corresponding grade she should be on if she had received her yearly incremental review of her salary since she commenced employment, with immediate effect.”
She also told the council to provide the complainant with back pay of €48,153.86.
The complainant was represented by Linda Kelly of IMPACT (now Fórsa) (ADJ-00010004, AO: Caroline McEnery)

