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Manager at Coca-Cola ‘demoted’ after maternity leave, awarded €68,000
ROSANNA ANGEL
A former marketing manager at Coca-Cola has been awarded €68,000 in compensation after a WRC adjudicator found she was discriminated against when she was prevented from returning to her role and demoted.
The complainant, Lisa Deveney, submitted that she was discriminated against on the basis of gender and that this related to issues regarding her treatment by the respondent as a result of the fact of her pregnancy as she returned to work from maternity leave.
She believed she had been treated less favourably as a result of taking maternity leave. She said that there was no objectively justifiable reason for the demotion, discrimination and less favourable treatment she experienced.
The respondent, Coca-Cola, denied the allegations of discrimination.
WRC adjudicator (AO) Patricia Owens concluded that the complainant was discriminated against on the ground of gender by not being returned to her position following maternity leave and by her being demoted by the respondent. She directed the respondent to pay the complainant €68,000 in compensation.
DEMOTION
The complainant was employed by the respondent company from 21 June 2018 until she resigned on 15 March 2024.
She was on maternity leave from December 2022 and was due to return to work on Monday 22 January 2024. Prior to her maternity leave her role was that of Premium Spirits Marketing Manager.
Another staff member (Employee 1) was seconded to cover that role during her maternity leave.
In early January 2024, she sent a number of emails to her manager, Manager 1, to make arrangements for her return-to-work.
Initially, Manager 1 did not facilitate a discussion. He then arranged a phone call with the complainant for the afternoon of Friday 19 January.
On that call, Manager 1 advised the complainant that due to workload pressures a new post of Portfolio Department Lead was to be put in place, that the new role was a great opportunity for her and that Employee 1 would remain in the post of Premium Spirits Marketing Manager.
The complainant expressed concerns that the new role was a demotion.
Manager 1 agreed to provide her with a job description upon her return to work on Monday 22 January and to arrange meetings for further discussion; however he did not meet with the complainant that morning nor did he provide her with the job description.
On the same afternoon, Manager 1 advised a Teams meeting that the complainant was taking up the new role.
Following this, the complainant insisted on a meeting with Manager 1 and again voiced her concerns about the role being a demotion.
FAIT ACCOMPLI
The AO examined the job descriptions for the role of Premium Spirits Marketing Manager and the new role of Portfolio Department Lead.
She found that the new post was at a lower level than the complainant’s role pre maternity leave and that it constituted a demotion for her.
She noted the complainant’s position that this change was presented to her as a fait accompli and that she was being bullied into taking the new role.
The respondent’s alternative position was that this change was put to the complainant as a “proposal” for her consideration.
AO Owens concluded that the respondent had already decided that the complainant would move to the new role upon her return from maternity leave and that there was no intention to provide her with options.
ORGANISATIONAL REQUIREMENTS
The respondent position was that the change being implemented was due to organisational change and was not personal to the complainant.
While AO Owens said she accepted that the need for the additional role came about because of organisational requirements, there was no requirement to put the complainant in that new role.
In addition, she noted, the workload issues giving rise to the change had existed for a number of years and the new post was only in the process of being filled at the time of the hearing.
Accordingly she concluded that there was “no immediate imperative” to make any change to the complainant’s role upon her return from maternity leave.
Taking the circumstances into account, she was satisfied that the complainant has established a prima facie case of discrimination.
‘EMOTIONAL RESPONSE’
AO Owens also noted the conduct and language used by Manager 1 throughout the process.
The first reason put forward by him to explain the need for the new role related to the impact of the complainant’s two maternity leave periods and only later did he give evidence that there were general workload issues for a number of years.
He never suggested that she be afforded any option to remain in her current role. He continued to move forward with the plan to move the complainant to the new role, despite her raising her concerns directly with him.
He described the complainant’s reaction as “an emotional response” twice during his evidence at the hearing rather than treating her concerns seriously.
AO Owens said she had no doubt that the impact of these events on the complainant as she returned from maternity leave exacerbated the sense of not being “welcomed back” to her substantive role and left her with a sense of being “forced out”.
The complainant was represented by Mr C. McGovern BL, instructed by Aaron Mckenna, Aaron McKenna Solicitors. The respondent was represented by M. Fay BL, instructed by Cian Beecher Arthur Cox LLP.
The hearing of the case was held in public with the parties named in the media. However, the AO anonymised her decision, noting paragraph 75 of the Supreme Court judgment in the O’Súird case, which notes the “half-life” of judgments for individuals’ reputations.
While this point was not considered as part of a direct discussion at the hearing on the issue of anonymisation, the AO noted it “instead concerns the issue of decision-makers being appropriately limited and focused in their decisions.” On the basis of the Supeme Court’s comments she concluded that in the circumstances of the case she should anonymise the details of the parties. (ADJ-00051379, AO: Patricia Owens)

