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TUPE deal in St Patrick’s Mental Health Services followed campaign
BRIAN SHEEHAN
Trade union members and the management of St Patrick’s Mental Health Services in Dublin have concluded a Transfer of Undertakings (TUPE) agreement on the transfer of household and catering services to other providers, following a public campaign by union members.
SIPTU, which represents the vast majority of staff - it has over 100 members in St Patrick’s - said the agreement is more beneficial to members “than would normally be achieved under a TUPE arrangement.”
Forsa was also involved in the settlement, representing a number of senior managers.
St Patrick’s said that as part of the transfer process it had confirmed with the new suppliers that transferring staff would retain identical terms and conditions and it had agreed to honour the terms of transferring employees’ pension entitlements. The institution also pointed to the “loyalty and excellent service” of staff.
But it expressed disappointment with union claims that calls for talks had been ignored, stating that it had engaged directly, then engaged at the WRC - and had sought a Labour Court hearing, claiming the unions rejected such a referral.
Ultimately, however, the deal was negotiated between the parties with the assistance of the WRC, thereby averting threatened industrial action.
‘CRUCIAL CLAUSES’
SIPTU Organiser, Aideen Carberry, said that the union’s members in the household and catering services had conducted a public demonstration outside the hospital on February 7, and voted in favour of strike action “to oppose the transfer of the services”.
Following this, she said that talks between union representatives and management were conducted under the auspices of the WRC.
Ms Carberry explained that following lengthy negotiations in late February, agreement was reached on the transfer of household services to BidVest Noonan and catering services to Q Cafe.
The union official said that this agreement has been accepted by 78% of the SIPTU members who voted in the ballot of all those affected.
“The agreement has several clauses that are crucial to our members. These include the establishment of a new defined contribution pension scheme with the same contribution rates from the new employers as were paid by St Patrick’s Mental Health Services. Union recognition is protected with time allowed for shop stewards to perform their duties”, she said.
“There will also be a transfer payment for all affected staff as well as protection of their existing terms and conditions of employment and location of work.”
Ms Carberry added that she “was in no doubt that the agreement could not have been achieved were it not for the industrial campaign pursued by the union’s members”.
Fórsa also pointed to the “agreed industrial relations framework” within which the parties will now operate “should the new employers attempt to alter their existing terms and conditions”.
STRATEGIC OBJECTIVE
St Patrick’s said in a statement that the issue in dispute related to a decision to outsource household and catering services, taken by the Board of Governors and management of SPMHS in June 2019, “following a lengthy and thorough due diligence process”.
It said that this decision backed St Patrick’s strategic objective to focus on core clinical services and to provide a leading mental health service.
As part of the transfer process - as required by TUPE – St Patrick’s said it had confirmed with the new suppliers that transferring staff would retain identical terms and conditions under their new contracts. It also agreed to honour the terms of transferring employees’ pension entitlements.
St Patrick’s said that after its effort to refer the dispute to the Labour Court “was rejected by the trade unions”, it had “as a consequence, on 20 January … served staff and trade unions with written notice that outsourcing these services would proceed without the agreement of trade unions, following the regulatory 30-day consultation period”.
St Patrick’s, recalling that a lunchtime protest took place from 12pm to 2pm on 7 February, said that on the evening of February 13, the unions had planned strike action for the following day but this was deferred. Its statement added:
“SPMHS, SIPTU and Forsa further engaged in a series of meetings on 13 and 14 February, facilitated by the WRC, at which the WRC put forward a proposal for the orderly transfer of household and catering services to external suppliers. SIPTU and Forsa put the proposal to staff on 17 February, recommending its acceptance, with the proposal accepted by a clear majority. The transfer of services took place on 18 February.”

